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REPLY BRIEF 

Appellant submits this Reply Brief to the Board of Patent Appeals and 
Interferences in response to the Examiner's Answer dated April 30. 2007 in th^ Appeal 
of the above-identrfied application. 

The Commissioner is authorized to charge any fees due. including exterjslon of 
time and excess claim fees, to counsel's Deposit Account No. 20.0782/LCNT/1 22291 



584433 1 



PAGE 1/4 * RCVD AT 7/2/2007 3:14:31 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF'6/1 * DNIS:2738300 ' 0810:417325309808 ' DURATION (m!n'SS):00-50 



BEST AVAILABLE COPY 



Jul-02-2007 02:02pin 



Best Available Copy 
Froni-Mosar, Patterson & Sheridan, LLP - NJ 



U.S. S/N 09/672.204 
Page 2 of 4 



4l732530980^gQg|yg^384 P. 002/004 
CENTRAL FAX CENTER 

•JUL 02 2007. 



F-547 



that 



REMARK^ 

In Section 10 of The Examiner's Answer (Response to Arguments) 
restated his reasons given June 5. 2006 to support his decision of anticipatljn 
obviousness with respect to the claims on appeal. Despite the Examiner's ^ 
Appellant stUI upholds that the rejection of claims 1-23 as being unpatentablj 
U.S.C. §102(b) and §103(a) are Improper. 

The Examiner characterized Morley as teaching facilities having a _ 
utilization level. Appellant respectfully disagrees. The Examiner contends 
states that each span can be a four fiber BLSR span and the transport signall" 
routed provided that th^ total load on any span does not exceed its line capaf 
Examiner is reading the fibers of Morley as equivalent to facilities of the 
invention and the spans of Morley as equivalent to the links of the present 
the present invention, each facility has a bandwidth utilization level. However 
the present invention. Morley detemilnes the capacity of the span, denoted aJ 
Examiner is mistaken in his assertion that since "Morley states that each spar 
four fiber BLSR span. The four fibers (i.e. facilities) also have a capacity c 
fibers define the span." Specifically, the threshold of the span, not the i 
of Morley. Is utilized, Mortey falls to teach or suggest that each facility has a 
utilization level and perfomris a different kind of load balancing. 

Further, the facilities comprising a respective link are assigned a user 
threshold level or a bandwidth utilization level of a total bandwidth of a link 
utilization of bandwidth of a specific facility in a link used to complete a selectef 
then checked against a preset threshold value and if the bandwidth utilization 
that facility exceeds the preset threshold, then the facility Is not used to 
selected path, (see pg 17, Argument A). 

The Examiner replied that this argument was not persuasive because "i 
denned threshold lever and "preset threshold'* are not in the claim. And, 
claim only mentions a "bandwidth utilization level" of a link. Applicant 
reminds Examiner that claims are not interpreted in a vacuum. Claims ar^e to 
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Interpreted in light of the disclosure, (see MPEP 2173.02). Support for "banctwidth 
utilisation level" being a "user set threshold" Is found, for example, at least at page 
8, line 7 of Applicant's application, as filed. Where It states: -|f no facilities are found 
the user set threshold or utilization level Is incrementally changed for a facility." 

Claim 1 positively states that "each of said facilities having associated with it a 
respective bandwidth utilization level (304)." Claim 7 positively states the 11 riitation of 
"a respective bandwidth utilization level for each selected facility." Claim 12 positively 
states that "detemiining the bandwidth utilization level for each selected faci ity within 
each of said at least one link (312)." Claim 17 positively states that -each ore of said 
plurality of facilities has associated with it a respective bandwidth utilization level (304) " 
Claim 21 positively states that «a database (150), for storing a respective bandwidth 
utilization level for each of a plurality of facilities within links (A-H).- On the other hand 
Money states, as explained by the Examiner, the total load of any span does not exceed 
its line capacity. Morley is silent on any capacity or threshold (i.e. bandwidth utilization 
level) for each individual fiber (i.e., facility). Therefore, Morley merely teaches having 
user defined bandwidth utilization level for the link and not each facility. Thus, Morley 
does not anticipate the present invention. 

It Is respectfully submitted that the remaining responses to the Examiner's 
arguments are addressed by Appellant's Appeal Brief 

CONCLUSION 

Appellant respectfully requests that the Board reverse the rejections ar d pass 
the claims to allowance. 



Respectfully submitted. 




Eamon J^Wall 
Registration No. 39,414 
Patterson & Sheridan, L.L.P. 

5Q5 Shrewsbury Avenue. Suite 1 00 

584433 1 



PAGE 3/4* RCVD AT 712/2007 3:14:31 PM [Eastern Daylight Time]* SVR:USPT0€FXRF-6/1 * DNIS:2738300 ' CSID:+17325309M8 » DURATION (mm-ss):00-50 



Best Available Copy 



Jul-02-2007 02:02pin Fron-Mossr, Patterson £ Sheridan, LLP - NJ +17325309808 

U.S. S/N 09/672.204 
Page 4 of 4 



T-384 P. 004/004 F 



Shrewsbury, New Jersey 071702 
Telephone: 732-530-9404 
Telephone: 732-530-9808 



584433 1 



PAGE 414 « RCVD AT 7/212007 3:14:31 PM [Eastern Daylight Time] ' SVR:USPTO€ FXRF-6/1 « DNiS:2738300 ' CSID:+17325309808 ' DURATION 



;m!n-ss):00-50 



